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Secretary to the Department of Sustainability and Environment (Vic)
Applicant

Minister for Sustainability, Environment, Water,
Population and Communities (Cth)

Respondent

To the Respondent
The Applicant applies for the relief set out in this application.

The Court will hear this application, or make orders for the conduct of the proceeding, at the
time and place stated below. If you or your lawyer do not mzm:a., then the Court may make
arders in your absence.

You must file a notice of address for service (Form 10} in the Registry before attending Court or

taking any other steps in the proceeding.

Time and date for hearing: 22 (O SN LEATL Ot 2 G

Place: Commonwealth Law Courts
305 William Street, Melbourne, Victoria

i

Date: 28 February 201 sz &ﬂ.ww@ g

i 3«.! .wi\
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Signed by an omam_.fﬂxz i authd héfity

#
of the District _»mmmm:.ma B %_...

=

Filed on behalf of Applicant - L
Prepared by . Peter Stewart i 3
Law firm Victorian Government Soliciter S
Tel ho& 9032 3012 o _ Fax (03) 9032 3049 o
Email  eliza.bergin@vgso.vic.gov.au RN e
Address for service Level 25, 121 mxjmc&oz m:mmﬁ immcocﬂ:m SO 3000

(include state and postcode)

. [Form mnv <mo_ 01/08/2011}
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Plains: an analysis of vegetation records from 1945 to 1994", :mw&
42 Australian Journal of Botany 607.

(i)  Groves, Grazing in the Victorian High Country: an assessment of 1/
the scientific adequacy of grazing studies in the Victorian High WE
Country 1945-1998, with some recommendations for future
research, 1998, CSIRO, Canberra.  VICTORIA

Lh YR Y
NG o

7. Further, section 74B{1)(a) of the EPBC Act does not authorise the mmmﬁozama 104707 npadesss

331
e e

conclude that it is clear that an action would have unacceptable impacts on a z._mﬂ%.u,1 not
protected by Part 3 of the EPBC Act.

8. Sections 15B and 15C of the EPBC Act have no application to the proposed action by

the Applicant unless:

a. the action has, will have or is likely to have a significant impact on the National
Heritage values of a Nationzl Heritage place in an area in respect of which
Australia has obligations under Article 8 of the Convention on Biological Diversity
done at Rio de Janierc on 5 June 1982, as amended and in force for Australia

{Biodiversity Convention); and

b. the prohibition enacted by those sections against taking the action is appropriate
and adapted to give effect to Australia’s obligations under Article 8 of the

Biodiversity Convention. .

9. Protection of the National Heritage values for the Australian Alps National Parks and
Reserves of “recreation”, "aesthetic characteristics” and “social values”, upon which the
Respondent relied in making the decision, is not appropriate and adapted to give effect
to Australia’s obligations under Article 8 of the Biodiversity Convention and those values
are therefore not protected in respect of the proposed action by a provision of Part 3 of
the EPBC Act.

10. Further and alternatively, the Respondent failed to consider or decide whether
Division 1A of Part 7 of the EPBC Act should apply to the referral, as required by
section 74B(1)(b} of the EPBC Act.

11. The decision is vitiated by jurisdictional error.

12. The Applicant also applies for review on the grounds provided for in section 5(1){c), {d)
and (f) of the Administrative Decisions (Judicial Review) Act 1977.

B. The decision was made in breach of natural justice

13. The Respondent took into account material that was before him, UE which did riot form
part of the Applicant’s ﬂm,ﬂm:m_ E_wrocﬂ giving the >Unn_om3 an opportunity to deal with it,

889368 _1\C
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Service on the Respondent

H is intended to serve this application on the Respondent,

iy
, /m..m-....f .\‘“ d
T RERS

ey e oty

Date: 28 February 2012

%pkg wfﬁrn.. el
Signed by ¥ater Sve ek Nieforie Crova gt H\ 2t
Lawyer for the Applicant ¢ i
P <
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